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Abstract:The tax traits in the policy of the environmental tax make it essential to create the objective clause． Accord-
ing to the clause of the legislative purpose，the financial purpose is rooted in the mechanism of tax stems from the environ-
mental tax． The environmental protection originated externally from the factors of the environmental tax，while the right pro-
tection of taxpayer is produced internally from the interaction of environment and tax． It is reasonable to select one or more
as the legislative purpose of the environmental tax among the three above，so do the legislators of every country． Legislative
purpose of the Environmental Tax Law from different countries have their own emphasis because of the restriction of the use
of environmental tax，the evaluation of the tax resources and the acceptability of the legislation． Based on the facts of the in-
creasingly severe environmental problems，a wealthy financial condition and the progressive legal construction of tax，the
environmental protection should be selected as the primary legislative purpose，the financial purpose as the secondary and
the right protection of taxpayer as the tertiary instead of the sole attention of environmental protection． Only in this way，the
Environmental Tax Law which is in accordance with the tax principles and the national conditions of China can be created．















2016 年 8 月 29 日，第十二届全国人大常委会第二十
二次会议首次审议的《环境保护税法(草案)》(以下
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荣:《法学方法与现代民法》(第 5 版) ，法律出版社 2007 年版，第 344
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高的税率(0． 5 欧元 /千克，Cantabria的税率仅为 0． 28 欧元 /千克) ，以
解决水资源治理的资金需求。
参见环境税研究工作组:《环境税研究第二阶段研究成果汇
编(国际经验卷)》(2010 年 8 月) ，第 34 － 39 页。
正因政府的财政动机过于明显，1997 年瑞典国家环保总局认
为州政府确定的二氧化碳税基过于宽泛，要求对税基进行适当缩减。
内容详见 OECD，Environmental Taxation:a Guide for Policy
Makers，http:/ /www． oecd． org /env / tools － evaluation /4，访问日期:2016
－ 3 － 22。
Statistics Sweden(2014) ，Environmental taxes in Sweden 1993
– 2014，http:/ /www． scb． se / templates / tableOrChart% 2039451． asp，访


























































段:第一阶段，20 世纪六七十年代到 80 年代初，各国
单独、零散开征污染税，目的在于治理环境污染，补偿

















































增趋势，2015 年公共财政收入已经突破 15 万亿。虽
然增速逐渐放缓，但财政收支总体上表现出平衡态
势，并未出现严重的财政赤字问题(如表 2 所示) ，无
需依赖环境税收填补财政亏空。
表 2:中国财政收支(2008 － 2015 年)
年份 2009 2010 2011 2012 2013 2014 2015
财政收入
(亿元)
68518． 30 83101． 51 103874． 43 117253． 52 129209． 64 1470370． 03 152217
收入增速
(%)
11． 7 21． 3 25． 0 12． 9 10． 2 8． 6 5． 8
财政支出
(亿元)


































1980 年至 2001 年的二十年间，欧盟环境税收入从
550 亿欧元增加到 2380 亿欧元，随后的十余年时间
里，增长至 3301 亿欧元(2013 年) ，占欧盟总税收比

























比重降至 6． 3%》，http:/ /www． mofcom． gov． cn /article / tongjiziliao / fu-
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